It is important to note that under a QBS process, fees
are not to be considered when making the initial selection
of the best or most qualified professional or firm. The

fees associated with the selected professional’s services are
negotiated, but only after the owner selects the most quali-
fied firm for the project.

The selected professional will then prepare a detailed
scope of services which clearly identify the key project ele-
ments, the duties of both the professional and the owner,
a fair and reasonable fee for services which will all be
contained in the contract for services between the owner
and the professional’s firm.

It is very important for governmental entities to fol-
low PSPA. The law states that if a contract is entered into
or an arrangement made in violation of PSPA, it is void
as against public policy. In addition, licensed professionals
who respond to bid requests in violation of PSPA can be
subject to sanctions.

The state regulatory agencies for architects, engineers,
and land surveyors have created rules to provide additional
guidance to their licensees.

Information regarding PSPA and QBS
can be found at:

Texas Board of Professional Engineers: http://engineers.
texas.gov/downloads/lawrules.pdf

Texas Engineering Practice Act and Rules, Sections 137.53
and 137.79

Texas Board of Professional Land Surveying: http://txls.
texas.gov/act-rules/

The Board of Professional Land Surveying licenses and
regulates certified Surveyors in Training, Registered Pro-
fessional Land Surveyors, Licensed State Land Surveyors,
and licensed surveying firms. This agency does not offer
surveying services.

http://txls.texas.gov
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Professional Services Procurement

Act (PSPA) — What is ie?

When governmental entities such as cities, counties,
school districts, and state agencies in Texas want to hire
the professional services of an Architect, Engineer, or Land
Surveyor, they must follow the procedures set out in the
Texas Government Code Chapter 2254, also known as the
Professional Services Procurement Act (PSPA). The full
text of the PSPA law can be found at: http://www.statutes.

legis.state.tx.us/Docs/GV/htm/GV.2254 . htm.

PSPA Process

In procuring architectural, engineering, or land surveying
services, a governmental entity shall:

(1) first select the most highly qualified provider of
those services on the basis of demonstrated competence
and qualifications;

and

(2) then attempt to negotiate with that provider a
contract at a fair and reasonable price.

PSPA states that governmental entities must first select a
professional service provider on the basis of their dem-
onstrated competence and qualifications to perform the
services before negotiating a fair and reasonable price.
This is known as Qualifications Based Selection or
QBS. QBS is a competitive contract procurement process
for professional services whereby consulting firms submit
their qualifications to the owner who then evaluates and
selects the most qualified firm for their project.

Establish Evaluation
Criteria through a Request
for Qualification (RFQ)

Gather Statements of
Qualifications (SOQ)
From Engineers

Evaluate SOQs
and
Rankin a List
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Retain the
Selected Firm

*At no time should the fee proposal of one firm be compared to the fee of
another. Agreement on fee should be based on the merits and information
of one firm at a time.

Qualification
Based
Selection
Process

Go to the Next
Qualified Firm
on the List**

**Negotiation with only one company or firm at a time may take place to
be in compliance with TAC 2254.004 (b).




